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AGREEMENT BETWEEN
THE STATE OF KUWAIT AND
THE PEOPLE'S REPUBLIC OF CHINA
ON JUDICIAL ASSISTANCE IN CIVIL AND
COMMERCIAL MATTERS

The State of Kuwait and the Pcopic's Republic of
China (hercinafter referred to as "the Partics"),

Being desirous of strengthening the bonds of
friendship between the two countries on the basis of
mutual respect for sovereignty, cquality and mutual
interest and promoting fruitful assistance in the judi-
cial and legal spheres.

Recopnizing the need o facilitate the widest
tncasure of judicial assistance in civil and commer-
cial matters.

HAVE AGRELD as follows:

Article 1

L. Nationals of one Party shall, in the territory of the
other Party, enjoy the same judicial protection as na-
tionals of the other Party and shall have the right to ac-
cess 1o courts of the other Party under the same condi-
tions as those for the nationals of the other Pary,

2. Provisions of previous paragraph of this Article
shall also apply to legal persons located and incorpo-
rated in the territory of cither Party in accordance
with its national law.

Article 2
Nationals ol onc Party shall, in the territory of the
other Party, be entitled in accordance with the laws
and procedures of the later 1o reduction or cxemp-
tion from payment of costs of proceedings under the
same conditions and to the same extent provided for
its nalionals.
Article 3
The Partics may exchange information concern-
ing the laws in force and the judicial practice in their
respeclive countries relaled to the implementation of
this Agrcemen.
Article 4
t. The Partics shall gramt cach other under this
Agreement the widest measure of mutual judicial as-
sistance in civil and commercial matters it accor-
dance with their national laws.
2. Judicial assistance under this Agreement shall
apply in:

a. service of summons and other judicial docu-
ments;

b. the taking of evidence;

¢. recognition and execution of decrees and scttic-
ments;

d. recognition and enforcement of arbitral awards.

3. This Agreement shall be without prejudice (o
any rights and obligations of the Partics pursuant to
other treaties or arrangements,

Article 5

1. Requests for judiciat assistance shall be made
through the Central Authorities of the Parties.

2. In the State of Kuwait the Central Authority is
the Ministry of Justice. In the People's Republic of
China the Central Authority is the Minisiry of Jus-
tice.

Article 6

L. Unless otherwise stated, all official documents
in connection with the judicial assistance shall be
scaled by the court or the other competent authori-
tics, and the request of judicial assistance shall be
approved by the Central Authority of the Requesting
Party.

2. All requests and supporting documents shatl be
accompanied by a translation into the official lan-
guage of the Requested Party or in Lnglish language.

3. If the Requested Party considers that the infor-
mation provided by the Requesting Party is not suffi-
cient to enable the request to be dealt with in accor-
dance with this Agreement, it may require additional
information from the Reguesting Party.

Article 7

1. The service of summons and other judicial doc-
uments shall be effected in accordance with the pro-
cedure provided for in the Laws of the Requested
Party, or by a particular method desired by the Re-
questing Party, unless such a method is incompatible
with the Law of the Requested Party.

2. The Summons and other judicial documents
served in pursuance of this Agreement shall be
deemed to have been served in the territory of the
Requesting Party.

3. The Provisions of Article (5) of this Agreement
shall not prectude the right of the Contracting Partics
to effect such service, through its diplomatic or con-
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sular representatives, of summons and other judicial
documents on its nationals residing in the tesritory of
the other Contracting Party without application of
any compulsion. Service in such cases shall entail no
responsibility for the Contracting Party where the
service is exccuted.

Article 8

The request Tor the service of summeons and other
Jjudicial documents shall furnish all particulars con-
cerning the name (full name), place of residence or
business of the addressee, nature of the proceedings,
and a list of documents and papers to be served on
that person. Where any special mode of service is
desired, this should also be indicated in the request.

Article 9

1. A request for service of summons and other ju-
dicial documents, which is in conformity with the
provisions of this Agreemenl, may not be refused,
unless the Requested Party considers that compli-
ance with the request would infringe its sovereignty,
sccurily or public order.

2. Service may not be refused on the ground that
the request does not show sufficient fegal grounds
supporting the merits of the case.

3. Whenever the service is not cffected, the Re-
quested Party shall forthwith notify the Requesting
Party of the reasons therefore.

Article 10

1. The competent authority in the Requested Party shall
serve the said documents and papers in accordance with its
laws and rules applicable in this regard. No feces and costs
may be levied for effecting such service.

2. Service may be cffected in a special mode or
manncr specificd by the Requesting Party, provided
that it does not contravene the laws of the Requested
Party and further subject 10 the payment by the Re-
guesting Party of costs of such special mode of service.

Article 11

1. The responsibility of the competent authotity
in the Requested Party shall be fimited to the deliv-
ery of the judicial documents and papers to the ad-
dressee.

2. Delivery shall be proved by the signature of the
addressee and a cerlificate issued by the competent

authority stating the name of the addressce, the date
and modc of delivery, and where such delivery could
not be effected, the reasons for such non-delivery.

3. The certificate proving delivery shall be sent to
the Requesting Party through the Central Authority.

Article 12

1. The judicial authorities of a Party may in ac-
cordance with the provisions of the Law of that Par-
ty, request for the taking of evidence in civil and
commercial matters by means of Letter of Request
addressed to the competent judicial authorities of the
other Party.

2. For the purpose of this Agreement, taking of
evidence shall be degmed to cover:

a. the taking of the statements;

b. the production, identification or examinalion of
documents. records or materials requested,

3. A letter of Request shall specify:

a. the judicial or other competent authority re-
questing the evidence;

b. the nature of the proccedings for which the evi-
dence is required and all necessary information relat-
ed thereto;

c. the names and addresses of the parties to the
proceedings;

d. the evidence to be obtained; and

c. the names and addresses of the persons to be
examined.

4. Where deemed necessary, the Letters of Re-
quest shall be accompanied by a list of interrogato-
rics to be put to the witnesses or other persons in-
volved or a statement of the subject about which
they arc to be examined and the documents relevant
to such evidence or statement.

Article 13

The judicial proccedings performed for the pur-
pose of taking evidence in pursuance of the provi-
sions of this Agreement shall have the same legal ef-
fect as if it is performed by the competent authority
in the Requesting Party.

Article 14

1. The competent authorities of the Requested
Party shall cxecute the Letters of Request in accor-
dance with the provisions of its own laws and obtain
the cvidence required by applying the same methods
and proceedings as are permissible under its laws,
including the same appropriate methods of compul-
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2. The Requested Party shall follow any special
method or procedure, which has been expressly
specified by the Letter of Request insofar as it is not
incompatible with its laws and practices.

3. The Letters of Request shall be executed as ex-
peditiously as possible,

4. The Requesting Party shall, if it so desires, be
informed of the time when, and the place where, the
praceedings will take place, in order that the parties
concerned, and their representatives if any, may be
present. This information shall be sent directly to the
parties or their representatives that are knowr in the
territery of the Requested Party, when the Request-
ing Party so requests,

5. 1f the letter of Request has been exccuted, the
necessary documents establishing its execution and any
relevant evidence shall be sent to the Requesting Party,

6. In every instance where the Letter of Request
is not executed in whole or in part. the Requesting
Party shall be informed immediately and advised of
the reasons.

Article 15

1. The execution of a Letter of Request may be
refused by the Requested Party only 1o the extent
that:

a. the execution of the letter does not fall within
the functions of the judiciary;

b. the execution of the letter would prejudice its
sovercignty, security or public order.

2. Execmtion may not be refused solely on the
ground that under its internal laws the Requested
Party claims exclusive jurisdiction over the subject
matters of the action or that its internal laws would
not admit a right of action on it.

Article 16

1. The exccution of Letters of Request and the
taking of cvidence by the Requested Party shall not
give tise to any reimbursement of charges, expenses
or costs, under whatever description by the Request-
ing Party. However, the Requestcd Party shall have
the right to seek reimbursement of:

a. any cxpenses and charges paid 10 the witnesses,
experts or interpreters;

b. any costs and expenses occasioned by the use

of a special procedure on request.

2, If it becomes apparent that exccution of a re-
quest requires expenses of an cxtraordinary nature,
the Parties shall consult to determine the conditions
under which the request can be executed,

Article 17

L. Each of the Parties shall, in accordance with its
laws, recognize and/or exceute decrees in civil, com-
mercial and personal maiters and decrees concerni ng'
damages in criminal matters given by courts of the
other Party after the entry into force of this Agree
ment.

2. The term "Decree” as used in this Agreement,
whatever its designation, means any dccision ren-
dered in judiciai proceedings by a competent Court
of the Parties.

3. This Agreement shall not apply to intcrim or
provisional measures, except matters relating 1o al-
lowances.

Article 18
The Courts of the Contracting Party where im-
movable property is situated shall bec competent to
determine the rights connected with such property.

Article 19

1. In matters other than immovable property. the
Courts of a Party shall have jurisdiction in the fol-
lowing cases:

a. the defendant has his domicile or residence in
the territory of that Party at the time of institution of
the suit; or

b. the defendant has at the time of institwtion of
the suit, a place or a branch of commercial or indus-
trial nature or works for gain in the territory of that
Party, and the suit relates to such activity; or

c. by an express or implied agrcement between
the plaintiff and the defendant, the contractual abli-
gations giving rise to the litigation are or have 1 be
performed in the territory of that Party; or

d. in case of non-contractual liability the infring-
ing act is committed in the territory of that Party; or

¢. the defendant has accepted explicitly or impli-
citly the jurisdiction of the Court; or

1. any application for provisional measures, if the
Courts of such Party arc deemed competent to hear
the principal dispute, by virtue of the provisions of
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2. The previous paragraph shall not prejudice the
exclusive jurisdictions provided for by the laws of
cach Party.

Article 20

Subject 1o the provisions of this Agreement, the
Court of the Contracting Party requested to recog-
mize or exceute a decrec shall, when cxamining the
grounds of jurisdiction exercised by the Courts of
the other Contracting Party, be bound by the facts
statcd in that decree and on which jurisdiction iy
based, uniess the said decree had been passed in ab-
sentia.

Article 21

A decree shall not be recognized or executed in
the foltowing cases:

a it is not conclusive and exccutable in accor-
dance with the laws of the Party rendered the decree;
or

b. it has not been pronounced by a Court of com-
petent jurisdiction in accordance with the Articles 18
and 19 of this Agreement; ot

c. it sustains a claim founded on a breach of any
law in force, or is contrary to the constitutional rules,
sovercigaty, security or the principles of public or-
der in the Requested Party; or

d. it contravencs the rules concerning the legal
representation of persons suffering from lack of ca-
pacity in the Requested Party; of

c. il is passcd in absenlia and the dcfaulting party
was not duly summoned in accordance with the rules
applicablc in his couniry; of

{. the dispute in which the decrec was passed is
pending in a suit before one of the courts in the Par-
ty. hetween the same parties and involving the same
causc of action, and that suit was raised before one
of the courts of the Jatter Party, at a dale prior to the
raising of that dispute in the Court of the Party
which passed the decree, and provided that the court
tefore which the suit was raised, is competent (O
hear and decide upon it; or if the deerce was Tcn-
dered by a court of third State, between the same
partics and on the same subjcct matter, and has been
recognized by the Requested Party.

Article 22
Procedures relating 1o recognition or exceution of
a decree shall be subject (o the laws of the Request-
ed Party.

Article 23

1. The competent judicial authority in the Re-
quested Party 10 recognize OF exceute a decice shall,
without reviewing the merits of the casc, confine it-
sclf to ascertaining the compliance of the decree
with the conditions provided for in this Agrecment.

2. The competent judicial authority in the Re-
quested Party shall, if so required by its laws, in exc-
cuting the decree, take the necessary action to notify
the persom concerned, in the samc manncr as it
would have done had it been passed in its own Lerri-
tory.

1. The decision for exccution may be madc for
the whole or pan of the decree, if the exccution of
such part of the decrec is scverable.

Article 24

The tequesl of recognilion oF exccution of a de-
crec shall be accompanicd by the Tollowing:

a. an official copy of the decree:

b. a certificalc showing that the decrec is conclu-
sive and exceutable, unless that is provided for in the
decree itself;

c. in case of a decree in absentia, an authenticated
copy of the summons or any other document show -
ing that the defendant was duly summeoned;

d. a document to cstablish that the party who
lacks legal capacity in litigation has been duly repre-
sented.

Article 28

1. The settlement of a claim which is rendered or
approved by a competent court of either Party ac-
cording to its national law shall be recognized and
enforced in the tetritory of the other Party, after as-
certaining that it does not contain any provisions
contravening any law in force, ot the constitutional
rules, sovereignty, security or the public order in the
Requested Party.

2. The party requesting recognition or cxccution
of a settlement must submit an official copy and a
certificate from the court stating the extent, t0 which
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the scitlement has been satisficd.
Article 26

I. Application for recognition and enforcement of
court decrees and settiements may be submitted di-
rectly by the party to the case to the competent court
of the Requested Party.

2. The application and other documents shall be
accompanied by certified translation of the language
of the Requested Party,

Article 27
The court decrees which have been granted rec-
ognition or cnforcement shall have the same effect
as thase rendered by the courts of the Reguested Par-
ty in the territory of that Party.

Article 28
The two Partics shall recognize and enforce for
cach other the arbitral awards in accordance with the
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards concluded in New York on
June 10, 1958.

Article 29
Any dispute arising from the interpretation and
implementation of this Agreement shall be resolved
by consultation through diplomatic channels if’ the
Central Authoritics of the Partics are themselves un-
able 1o reach agrecment,

Article 30

1. Both Partics undertake 1o take afl appropriate,
including legislative, measures to put this agreement
inlo foree.

2, This Agreemeni shall be subject fo ratification
in accordance with the constitutional procedurcs in
force in both Parties. It shall become cffective from
the thirticth day after the date of the last intimation,
by which cither Party shall inform the other through
diplomatic channels that all the necessary legal pro-
cedures for the enforcement of the Agreement have
hecn fulfifled.

3. This Agreement shall remain effective after
coming into force in accordance with the Paragraph
2 of this Article unless cither party notifics the other
in writing through the ordinary diplomatic channels
of his intention to terminate it and termination shall

take effect after one year from the date of notice.

IN WITNESS WHEREOF. the undersigned, be-
ing duly authorized thereto by their respective Gov-
ernments, have signed this Agreement.

DONE in duplicate, in Beijing on this Monday of
18 June, 2007 in the Arabic, Chinese and English
languages, all three texts being equally authentic. In
case of divergence, the English text shall prevail,

For the State of Kuwait For the People's
Minister of Justice Republic of China
Minister of Awqaf Minister of Justicc
and Islamic Affairs Ms. Wu Alying
Dr. Abdullah Matoug
Al-Matoug



	01
	02
	03
	04
	05
	06
	07
	08
	09
	10

